RECOMMENDATONS BY HELP & SHELTER IN RELATION TO PROPOSED NEW EDUCATION LEGISLATION

Help and Shelter hereby makes recommendations with respect to: 

1. Corporal punishment

2. Truancy and absenteeism

3. Access to education

1.  Corporal Punishment

In 1991 Guyana signed and ratified the United Nations Convention on the Rights of the Child. Article 19 of the CRC states:

 “States Parties shall take all appropriate legislative, administrative, social and educational measures to protect the child from all forms of physical or mental violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual abuse, while in the care of parents(s), legal guardians(s) or any other person who has the care of the child.

Such protective measures should, as appropriate, include effective procedures for the establishment of social programmes to provide necessary support for the child …… and for identification, reporting, referral, investigation, treatment and follow up of instances of child maltreatment.”

Article 28 also states: 

“States Parties shall take all appropriate measures to ensure that school discipline is administered in a manner consistent with the child’s human dignity and in conformity with the present Convention.”

In its report of November 1994 the Committee of the CRC stated “In the framework of its mandate, the Committee has paid particular attention to the child’s right to physical integrity. In the same spirit, it has stressed that corporal punishment of children is incompatible with the Convention.” Whenever the reporting process under the Convention has revealed the continued existence of school corporal punishment, the Committee has proposed its abolition. 

Guyana’s report to the Committee of the CRC of July 29, 2002 states: “Enhanced legislation is an integral element in this country’s efforts to give tangible effect to the provisions of the CRC.” It further states, “The Constitutional Reform Commission acknowledged that the provisions of the Convention on the Rights of the Child should inform constitutional provisions to protect children’s rights. The Oversight Select Committee of the revised Guyana Constitution subsequently accepted the above recommendations and in 2001 these rights were accorded the status of fundamental and human rights in the amended Constitution.”

 In light of the above we submit that the continued use of corporal punishment in schools in Guyana is not only a violation of article 19 of the United Nations Convention on the Rights of the Child but is in contravention of the Constitution.

The 2005 UNICEF/Ministry of Labour, Human Services and Social Security/Red Thread Report “Voices of Children: Experiences with Violence” states at section 3.2.2.1. Corporal Punishment in Schools that:

 “The 2002 Ministry of Education guidelines state that corporal punishment of children should not be used by class teachers, but only by the Head Teacher in extreme cases. However, during this survey, children reported that corporal punishment is administered more often by teachers in the classroom than by the heads in Schools.”

Included in the list of the six most common reasons for the administering of corporal punishment in schools identified in the report is not doing school work well. 20% of children interviewed said that they would receive corporal punishment for such things as not finishing work, not writing fast enough, spelling words incorrectly etc. This indicates that corporal punishment is not only being used as a means of imposing discipline but to penalise children whose only ‘crimes’ are being slow learners or underperforming in academic subjects. In this group will be children who may be dyslexic, have mild physical disabilities or be abused. The use of corporal punishment in this way is all the more intolerable as by creating a psychological association between physical punishment and school work, it encourages children who are unable to satisfy their teachers to believe themselves failures and no doubt consequently contributes significantly to the drop out rate.

The same report also states that: 

“Children often mentioned being physically and emotionally hurt by the use of corporal punishment and even described being ‘beaten bad’ by their teachers [resulting in] swelling of hands so that it was difficult to write, leaving permanent marks on their skin, leaving them so humiliated that they could not concentrate on their work, or leaving them too afraid to ask for help.”

There are also the incidences reported in the media of school children being subjected to brutal physical violence in the classroom by their teachers. In some instances children have had their limbs broken while others have had to receive medical treatment for their injuries.

It is clear that the MOE Guidelines for the use of corporal punishment are not being followed and all evidence indicates that they will never be followed to the letter. The problem is that in the context of school discipline, whatever the recommended corporal punishment or whoever administers it, it is still an act of violence against a child and open to being used both subjectively and arbitrarily.

Corporal punishment attacks the child’s body and not the problem itself. It is useless if the goal is to correct a particular behaviour.

Research indicates that the person administering the punishment obtains satisfaction from doing so while at the same time communicating fear, hatred and disrespect.

We have only to look at the rising levels of violence in our society to understand that we are failing to resolve conflicts and anti-social behaviour at every level. We do not suggest that the physical abuse of children that masquerades as corporal punishment in our schools, homes and institutions is solely responsible for this rise in violence. It is however an important contributing factor as it teaches from a very young age that violence is an acceptable way to solve or correct problems and that people in authority have the right to impose their will or rules on those in their care through the use of violence.

 Help & Shelter celebrated the 10th Anniversary of its Crisis and Counselling Service in November 2005. Over the past 10 years we have counseled over 6,000 women, men and children and have found that the majority of physically abusive clients, be they men or women, were themselves subjected to physical abuse and humiliation as young children. We have no doubt that the continuing use of corporal punishment in schools will contribute to a longer client list of abusive fathers, mothers, husbands, wives and partners. A survey of the detention centers and jails in our country will reveal the correlation between child abuse and deviant and criminal behaviour.

Education is vital for the development of any country, especially one that is as underdeveloped as Guyana. In the past Guyana had an education system that was the envy of many of our sister Caricom countries. Since then, standards have fallen and while we are aware of the reasons and explanations for this, the fact is that it is our education system that should be setting the standards of behaviour and providing the means to achieve excellence in Guyana. It is where new ideas, new discoveries and new knowledge should be taught and encouraged. To stay in the same place, adhering to old, outdated and discredited ideas in our changing world is tantamount to going backwards. The outlawing of corporal punishment in schools would set an important standard for behavioural change in Guyana. The Ministry of Education should rise to the challenge of making this change for the protection and well being of all Guyanese children.

Sexual abuse and sexual harassment of students also occurs in schools, both between teacher and student and between student and student. Media reports seem to indicate a substantial amount of confusion and subjectivism surrounding these cases. Criticisms have been made about (a) teachers accused of sexual abuse still being on the job pending investigation; (b) delays and reluctance on the part of heads of schools and Ministry officials to investigate such matters; (c) lack of penalties; (d) favoritism and shielding of sexually abusive teachers and (e) confidentiality and retaliatory issues for students who make reports etc. 

2. Truancy and Absenteeism

Section 15(1) of the present Education Act (under “Provisions for Enforcing Elementary Education of Children”) states:

“If any child is found habitually wandering or not under proper control or in the company of rogues, vagabonds, disorderly persons ……….he may be taken into custody by an attendance officer or other authorized person, or by any police constable authorized by the Chief Education Officer to detain children so found, until a complaint can be preferred against him and he can be brought before a magistrate.” 

We believe that truancy is more often than not the result of neglect and/or other forms of child abuse by caregivers and that section 15(1), which in effect criminalises a victim, should be repealed. 

We note that 1995 Family Maintenance and Related Matters Committee (whose report was accepted by the Government nearly a decade ago) recommended that:

“4.
Section 15 of the Act should be transferred to the new Children Act and 
amended accordingly as it provides for children found habitually wandering, 
or in the company of criminals. This ought not to be regarded as an offence, 
and no complaint should be brought against a child.

11.
All drop-outs should be encouraged to re-enter the school system, and social 
welfare organisations should be encouraged to provide necessary support 
services.”

 It is clear from a perusal of the Ministry of Labour, Human Services & Social Security’s records for admittance to the NOC that over 80% of all juveniles committed to this institution were sent there for the ‘offence’ of wandering. The above mentioned UNICEF/MLHSSS/Red Thread report states that: 

“The majority of children spoken to in the NOC had experienced serious and frequent physical and emotional abuse at home and this abuse had often contributed to the events which led them to be committed to the NOC. [Children who run away from abusive homes and are committed to the NOC are] effectively being punished for trying to protect themselves from abuse.”  

The report also found links between children’s exposure to violence and the tendency to develop behavioural problems, become delinquent and to commit crimes.

We submit that all matters of truancy and absenteeism from school (sections 13 to 15 inclusive of the present Act) should be treated as social welfare matters and only be taken to court as a last resort and that the recommendation made in the UNICEF/MLHSSS/Red Thread report for [establishment of multi agency committee???]  be implemented. 

Statistics of poverty in Guyana indicate that 38% of the population lives in absolute poverty (UNDP 1999 LCS survey). This figure supports the view that poverty is one of the greatest contributory factors to absenteeism from school. There is nothing to be gained from punishing parents and guardians for being unable to afford to send their children to school. There seems to be little prospect of a reversal in the current  downward trend in the country’s economy and the recent flooding in areas of Mahaica, Mahaicony, Abary, Pomeroon and Black Bush Polder will no doubt further increase poverty in these areas.

As a poverty reduction measure we recommend the provision of free school lunches, books and uniforms for children whose families who are in need.  Some countries have introduced a voucher system (goods or cash) for vulnerable and at risk children who are regularly absent from school as an incentive towards attendance.

Other factors commonly cited as reasons for absenteeism are bullying, corporal punishment and failing in school work. The latter two we have addressed under 1. above and the first is clearly related to the way in which Guyanese society still accepts the (ab)use of the vulnerable by those with greater physical and psychological power. 

3. Access to Education

In their reports to the Committee on the Convention on the Rights of the Child, States Parties who have signed and ratified the Convention are required to “provide information on any category or group who do not enjoy the right to education and the circumstances in which children may be excluded from school temporarily or permanently (for example disability, deprivation of liberty, pregnancy, HIV/AIDS infection) including any arrangements made to address such situations……. Disaggregated data should be provided, including by age, gender, region, rural/urban area, and social and ethnic origin.”

In Guyana the physically and mentally disabled do not have equal access to education. This is a serious failing which constitutes a denial of affected children’s fundamental rights. Schools and facilities available to children with special needs are far too few for their numbers and what schools and facilities there are lack adequate numbers of skilled and qualified personnel. 

Article 23(3) of the CRC in effect requires that disabled children should, wherever possible, be educated in mainstream schools alongside children without disabilities. The Standard Rules on the Equalization of Opportunities for Persons with Disabilities state that at the very minimum children with disabilities should receive the same amount of educational resources as students without.

We also recommend that girl students who become pregnant should be allowed to complete their education. To deny them this right is to infringe their fundamental right to education. In addition, to deny pregnant female students the right to complete their education while at the same allowing the male students who impregnate girls to continue theirs constitutes gender discrimination. Children who are HIV positive must have their right to education upheld and children who live in hinterland and interior areas must also be afforded equal access, both qualitatively and quantitatively, to education.

 In addition more school-based welfare officers are required to handle the wide range of social problems that many school age children face on a daily basis. These officers should be trained to provide counselling to children as the need arises. 

Recommendations for new Education Legislation

We recommend that all education subjects should be made gender neutral and that the language of the legislation as a whole should be gender neutral

We further recommend that new legislation address the following issues:

· The abolition of corporal punishment 

· The formulation of alternative rules and guidelines for school discipline 


There are 2 private schools in Guyana, both successful by all standards, which do 
not permit any form of physical punishment of students. These schools could
be consulted in the formulation of new disciplinary rules for discipline as could 
the many other countries in which corporal punishment is illegal. The CRC 
Committee would no doubt be more than willing to provide guidance and 
assistance


We suggest that a small committee be set up to make recommendations in 
this 
area

· The adoption of a policy of zero tolerance for bullying 

· Provision of clear guidelines on reporting and investigation of all cases of physical, sexual and psychological abuse of students by teachers. 


A detailed step-by-step process should be developed, which gives equal weight to 
reports or evidence by students and teachers

· Provision of clear disciplinary measures for teachers found guilty of abuse of students and for their transparent and objective application 


We recommend that expertise be sought in the area of reporting and investigation 
of and 
penalties for sexual abuse and sexual harassment of students 

· Truancy/ absenteeism should not be criminalised but be treated as a welfare matter 

· Provision for at least one trained welfare officer capable of dealing with a wide range of social problems in every school. The primary interest of such welfare officers should be the students. Guidelines and protocols for school welfare officers should be developed

· Provision for female students who become pregnant to be able to complete their education 

· Equal access to education for disabled children 

· Provision for a mechanism for consultation and involvement of students in the development of their schools



